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PARASHAS %i3HPATIM
2\ rid these are the-ordinances that you' shais place before them: )
. 2 If you.buy.a Jewish bondsman, he.shz!l work for six years; and inthe sepenti_; he shall
gb free, for no Charge. 3 If he shall arrive by himsIf, he shall leave by himself; if he isthe hu._sband
of & woman, his wife shall leave with him. 4 If iz master will give him a wornan and she bears

The Civil Law.

The juxtaposition of this Sidrah (dealing primarily with
land tort law) with the Ten Commandments and the laws
2Ethe Altar provide a startling insight into Judaism. To God,
e is no realm of “religion” in the colloquial sense of the
7d. Most people think of religion as a matter of ritual and-
‘spirttuality. Western man differentiates between Church and
_ 3zat=. The Torah knows no such distinction. To the contrary,
zraasof life are intertwined and holiness derives from ha-
iarhically correct business dealings no less than from piety
* i matters of ritual. The Sages teach that one who wishes to

him sons or daughters, the wife-and her chilcren shall belong to hef'masier, and hé Eshall go out

“»

A The e €a Vor‘\”‘mi

"= ASHI BEGINS HIS COMMENTARY ON PARASHAS
* Mishpatim by teaching us a linguistic rule: wherever the
L. % word 9K, these, appears _in the Torah, it is either reject-
ing whatever was disc’usvsgd earlier, or differentiating in som®
way‘béfw'géh thepng)rdlscussmn and this one. When the Torah -
”says n9K), and these, the vav at the beginning of the word
implies that the discussion that follows is somehow con'r{g_c’iédﬁ
» to the previous one.
B Aécording to *his principle, the entire Parashas Mishpatim
— yvﬁich focuses pfimgjily on_halachos governing moneiaiy

dealings and interpersonal relationships — _is connected. to- .

} PE{r’as'fié‘s‘ﬁ;s_[o. How so? Rashi explains that just q;the Aseres
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2=z chassid, or a devoutly pious person, should be scrupu-
* izes in matters of civil and tort law [1'p137°9m) (Bava Kamma
+: 3=, for in Judaism the concept of the “temple” is in the
- zmarwoom as well as in the synagogue. This is the signifi-
- z=nce of the juxtaposition of chapters.

b

HaDibros discussed in Parashas Yisro were given at Sinai, so
were all the halachos in Parashas Mishpatim.
* The commentators wonder: Isn’t it obvious that the entire
Torah was given at Sinai? Do we really need an extraneous
vav at the beginning of Parashas Mishpatim to prove what is
essentially one of the fundamental principles of Jewish vfait"h:

‘that the entire Torah was given by Hashem to ‘the Jewish
people at Sinai?- - :
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1. 19X — And these. Rashi notes that whenever § connecting letter vav [and]
precedes the word 19K, these, it i:¢
— in this case, the Ten Comman

vav at the beginning of this Si-rah is a_declaration that just as the .Ten

lies a contintation of the previous subject
nts. Accordingly, the presence of the letter

Commandments”were received !y Israel at Mount Sinai, so were the laws
=
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presented here. e

Thus, at the very onset of the:discussion of the civil code, which begins with

this Sidrah, the Torah reminds v thatall Jewish law s of Divine origin. For

justice, the basis of law, we carinot lepend upon man's heart but on the guidance
of God, as King David declared, Jistice looks.down from heaven (Psalms 85:12).
It emanates from Hashem, who is its only source. This inability of man to know
the essence and nature of justice on his own stems from man’s limited under-
standing of himself and others, 'in comparison to the all-knowing view of

Hashem.
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Hashem set up our rights and duties to others according to fundamental laws
of the universe, very much like the fundamental laws governing planetary
movements and plant growth. As with the laws of nature, the Torah’s laws of
human society become more meariingful and understandable to us the more we
study them and live with ther. Sometimes, the Law appears at first as
non-rational in nature, but it unfoids to reveal its beauty and truth even as we’
oEserve it. ’

This view is supported by the Lﬁoncal fact that over the centuries, desgl e
the'best of intentions, man-made jaws have ultimately led
tfwlmbsﬂwmw_mmmmmw
King David writes, Hashem declares His word to Jacob, st stgtu es gnd His

‘Ordinances unto Israel. He has not dealt so withany ot s were
ot made known to them (Psalms 147:19,20). [See the commentary to 18:14.] -

Q
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teachings. Rabbeinu HaKadosh dispels this notion by glvmg
us the “genealogy” of the entire Torah: Every word, mcludmg
the ethical teachmgs in Avos, were “grven to Moshe Rabb" inu
at Sinai, and transmitted from generation to generation until
they reached us.

This is what Rashi is teaching us at the beginning of

Parashas Mishpatim as well, says Rav Sheps. Every country
has laws governing the business dealings of its citizens. Lest
we think that Parashas Mishpatim is_just the Jewish version
"“of a Business Law 101 textbook, Rashi teaches us that every

word of Mishpatim was given by Hashem to Moshe at Slnal

o

This, then, is the fundamental difference between the mishpatim of the Torah and
the mishpatim of the nations: The legislators of the nations of the world promulgate
their respectivé mishpatim, in ‘all their details, from the dictates of their human hearts
and minds, in accord with the will. of their citizens; as such, they emend and revise
thelr laws from time to tinre, ~m order to bring them in step with current trends and
popular philosophies that h: age gained favor with their scholars and ordinary people.
But the mishpatim of the Torah Were established in a very different manner, in accord
with the Wil of the Creator: they are immutable, for, like the Creator, they are eternal
ang eternally true, not s¥ject to chénge dictated by time, place, or popular opinion.
Of them it is written, “..all His commands are dependable; they stand steadfast forever
and ever; they'are founded in truth and uprightness” (Tehillim 111:7-8).

Let us consider the dltference between the Torah’s mishpatim and, Uhavdil, the laws
of the nationspf the'world, by analyzing a well-known midrash. The midrash teadhes
us that Hasherti-afproached all the nafions of the world and asked them if they would
accept the Torah. Each nation, the midrash relates, asked Hashem, “What is contained
in the Torah?” When they heard commandments such as those proh1b1t1ng murder,
theft, and 1mmota11ty, they chose not to accept it.

e

et, did not their own system%f government include laws “on the books, making
murder, theft, and immorality criminal acts? Why, then, when they heard these
commandments from Hashem, did they refuse to accept the Torah?

We suggest that, although they may have enacted laws prohibiting these #ctions,
those laws were all subject to the interpretation and the social norms that were in
vogue for each particular nation at any given period in history. What they termed theft,
immorality, or murder mav have been different from the Torah’s definition of these
prohibitions. The Torah’s laws are eternal and immutable, never,subject to change by
new or “progressive” judicial norms.

: It is clear, therefore, that even the mishpatim of the Torah are essentially chukim
an({ like chukim, they are rooted in the Will of Hashem and are not subject to the will
of human beings. And it is precisely this aspect of Torah that caused the nations of the
world to reject the Torah when Hashem offered it to ther

g ?QW G\Vor*- '
Rav Simcha Sheps zt”l, one of ‘the Roshei Yeshivah in

Every religion — and even secularists — has ethics by
which it expects society to live. The New York Times has a
weekly column by someone called “The Ethicist” who paskens
what is considered ethical, although his rules are often dread-
fully wrong by Torah standards. If someone can’t wait until
Sunday for their Ethicist fix, their local paper might run’the
“Miss Manners” column, which is syndicated three times a
week in over 200 newspapers. The author of that column is
the final authority on good manners and proper behavior for
millions of Americans. There is also a monthly radio program
on the topic of “civility,” and the host at times actually makes
sound points.

So other nations also have a sense of ethics. WHat’s the
difference between theirs and ours? A7 .

Let’s take a look at one example. ‘ L

The pasuk in Mishpatim states: X1 ypw Kign X5, Do not
accept a false report {23: 1) which is one of the exhortations -
not to speak lashon hara. "
¥ Now, although this pasulk highlights the iniquity of spread— _
ing a false report, we know that lashon hara is prohibited even
if the story'is 100 percent true. Go tell a secular ethicist that
we have a law forbidding telling or listening to a true stery &
about another person if that story presents the protagonist in
a negative hght “What's wrong with telling a true story'J” they
will undoubtedly ask. In secular society, “gossip” is somethmg
tq be celebrated in daily newspaper columns. There is an
entire industry devoted to spreading gossip about celebrities
and politicians.

“» Who would make up such a law? A human ethicist would
wever choose to enact a law that limits speech to only focus-
ing -on the positive attributes of others.

Bl

Torah Vodaath, c1tes an enlightening comment from Rabbemu

Another example: The concept of bemg a “good neighbor”.

Ovadlah m’ Bartenura (Raav) to answer thrs questron
Maseches Avos begins with a genealoglcal" record of
sorts: “Moshe received the Torah at Sinai, and transmltted |t to
Yehoshua and Yehoshua transmltted it to the Elders
The Raav explains that Rabbelnu HaKadosh the author
of the Mlshnah considered it necessary to begln with this list
+ becawmse unlike every other tractate in Mishnayos, Maseches
Avos does not dwell on performing mitzvos. Avos i is devoted

entrrely to spelling out the ethics and character traits a Jew '

should strive to exemplify.

# Many non-Jewish scholars have authored similar texts,
writes the Raav One might mlstakenly thlnk that Just like
the * manners manuals" authore non- Jewrsh scholars
Maseches Auos is merely a compendlﬂm of wise saylngs and

is one that all moral people can agree on. A good&nelghbor is
someone who will stop to help someone change a flat tire, for

instance. But pose the following example to a secular ethicist:
-

\
If I'm driving down the highway and I see my friend stranded

with a flat tire and 50 feet down the road, [ spot my sworn

h’e‘lg change? -«
Undoubtedly the secular ethicist would say that you should
help the friend in need. The Torah tells us that we should help
‘the enemy, because overcoming the hatred toward an enemy

huilds our own character

T
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These statutes are so counterintuitive that they could only
be a direct transmission from Sinai, together with the rest of

129 ”21M DVaYNn

the Torah, which is what Rashi is conveying in his very first
wards on this parashah. Only a person who fully accepts that
the-Torah is Hashem’s word will commit to working on him-
* self according to Hashem’s expectations, not according to the

ever-diminishing human constructs of ethics.
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given at Sinai, S0 too were these.
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pMitzvos can be classified into three groups: mishpatim, those mitzvos
t{iat appear understandable enough for man himself to have instituted:
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mitzvos, that man would not have thought of but can relate to once
some of theixf reasons are explained; and chukim, mitzvos the reasons
for which arébeyond human comprehension. As its name implies, our
sidrah deals %jth mishpatim, and although we tend to rationalizé the
Purpose of mishpatim by connecting our sidrah to the previous ane the
Tgih teaches that just like chukim, mishpatim were also given at Sinai
an\clﬁus emanate from a hL_Qh er source than mere human logi¢. The real
reasons for mishpatim are also beyond man’s understanding.

This idea is further alluded to in the command of Parah Adumah, the
Red Cow, which is a chok. The Torah (Bamidbar 19:2) ddes, not

introduce the concept of Parah Adumah by stating, “r198n npn NNy, This

is the decree of the Red Couw,” but rather by stating, ":n'nna nPn NNt

Th{s is the decree of the Torah ,” teaching = it all of Torah possesses
a dimension of chok — non-understanding. &

In fact,r Chazal (Bamidbar Rabbah 19:3) . refate Vb'that Shlbomo

B

From the times of Chazal and onwards, we find much written about .

taamei hamitzvah, the reasons for a mitzvah. However, the word taam
means not only reason but also taste. Taste' adds enjoyment to food;
however, it is not the taste that imparts nourishment and nutrition. Taste
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merely encouragessone to eat in order to obtain the necessary
gourishment. Likewise, when we refer to taamei hamitzvah, we do not
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mean the inner reasons for a mitzvah. Taamim better enable us to relate
to mitzvos and ‘encourage us to perform them. They serve as “tastes”
through which we may find_the mitzvah alittle more palatable, so to
speak. Here, too, the taamim merely add enjoyment to the fulfillment of
Divine will.
This is the fundamental difference between secular law and Torah
ik the practical asnacts of the law may ~F i
epih they differ immensely. Secular laws are nothing o
logic and understanding of what a society requires to function — and
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that’s why they constantly change . On the other hand, Torah law and #ts~ oV 1PV 921,730 M52 NPND NNY APOAY Y HITH 1IN D"mbj;
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Hashem. Mitzvos are a means to further character growth and to attain

closeness with Hashem — something no secular laws can achieve. This/

concept is expressed in Tehillim 147, “vyawm vpn Apm? 1727 ™I
ANY70 T Ya vawm Y 937 13 Ny RY Y879, He relates His Word
to Yaakov, His statutes and judgments to Israel. He did not do so for any
other nation; such judgments — they know them not.” Indeed, Chazal
rule that Jewish disputes must be brought to a Jewish court even if the
secular and Torah laws appear to be the same. If Jews bring their case to
a gentile court, they desecrate Hashem’s Name, because they*give the
impression that the secular system of justice is equal to the Torah’s.
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An instance in which we are granted a glimpse of how Torah la
differs from human law is the mitzvah to return, at the end of each day,
2 gzvinent given as a security for a loan (Shemos 22:2%). The mitzvah
cau. ve rationalized as part of man’s obligation to be cc: .passionate to his
fellow, for without his garment his friend may be cold at night. However,

92 PPTIL,AP03 NNNY TN AN 0PN D208 BN DIV 1991 .0WNY DTN
2302 I T3 IMNINND NYTN DSYY

e

_Rashi, quoting Midrash Tanchuma, offers us a different insight: “The

Torah makes you repeat the act of taking and returning security even if.
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you must do so many times, a lesson that may be leerned from the way
%that Hashem treats us, It is as if Hashem said, ‘Corisider how indebted
“you are to Me! Every night your neshamah ascenc's to Me, gives an
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gccount of itself, and is found to be in debt to Me. Nunetheless, I return
it to you every morning. Therefore, you too take coll:iteral and return i,
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take it and return it, even if you must do so many fimes.’ ” Indeed, a-
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Divine rationale far from human deduction. i
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In fact, though, the opposite is taue: A person is more h.keLLto make z mistake in .
- fulfilling a mishpat than a chuxak. Although he thinks that he fully comprehends the,
mtshpat, in truth his }Ldgmen. wil! be colored by his personal needs anc psejudices.
He Thay therefore skew his *ifiliment of that mishpa; 1o make it comperibid’with his
F‘ldlosyncratlc and prejudiced opinions. But when he f.1fills a chukah, which he knows
he does not comprehend a all, he will do so in the precise mafiner prescribed by the
Divine Will. : o
_os Thus, it is the performance of the Torah’s mishpatim that requires “Fear of Hashem
[for it] is pure.” to enable one to learn the mishpeti:n and to fulfill them in a mannter
uptainted by any personal considerations. The person who has yiras Shamayim will
pezform the mishpat only because Hashem has coramanded him to do so.. However,
if he has no yiras Shamayim, he has nothing, for his fulfillment of mitzvos will b=
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corrupted by the whims and dictates of hic own heast and mind.

If we truly wish to acquire Torah wis. “m and to understand it properly, we must
apply ourselves to our studies with “fear of Hash .m “[that] is pure” All of our efforts
should be directed toward developing knowledge .-f the Divine Will, Only then will we
merit a clear picture, a lucid understanding of the Torah’s words. We cannot allow our
hearts to.distract us from seeking the piire truth’by letting our personal considerations
dictate how we should interpret the subject at h:rid: Study of Hashem's mishpatim,
especially those that deal with interpersonal ré ations and financial matters, can
succeed only throtgh “fear of Hashem that is pure, _a.companied by the sole desire to
do the Will of the Creator.

#Thus, we have learned that the essential purpos: o mishpatim is not only the smooth
functioning of souety the Torah's mishpatim vt no the product of human minds
interacting in an attempt to make their own lives rore viable. Rather, they are the Will
of the blessed Creator, and that i is our reason for i .
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When somebody learns Torah, he educates himself in a myriad
of subjects and disciplines: Marital law, torts (damages), the laws of
Jewish holidays, and agriculture, to name just a few. The material is
studied in depth with an eye towards reaching a practical conclusion.
He seeks to understand how each of these matters is supposed to be
carried out according to the precepts of the Totah. His view of the

»world changes as he learns. Before one begins to learn Torah in ear-
nest, the world appears to be a composite of manj separate domains.
There are the many and varied worlds-of business, sport, politics, real
estate and economics, labor and manufacturé, and pleasure. There is
ng unifying factor to these areas of life, and eacl one is generally seen

o5 —opan o0 X

as an independent realm with its own set of rules and practices. -

A Unified Perspective

But for the person who is completely committed io the study of Torah,
there is only one world, a unified laboratory fc - the fulfillment and
Rpractice of the principles of the Torah. All aspects of life find their
place within the greater structure of Torah.” o
'%e business world is transformed into a living expression of the
Talmudic tractates Bava Basra and Bava Metzia and their commentar-

ies Every possible scenario is subject to analysis, and the appropriate
action to be taken in#ach case depends on the logic of the various
sages and halachic authorities. Indeed, the slightest difference of
opinion amongst the great commentaries gen.erally leads to some

-—

practical difference : s to how the situation should be treated. A mind
filled with Torah wi | therefore view the-world through the lens of
these opinions, ar:d ¢-e the logic of these facets of Torah come to life
before his very eyes. ' ’

1 3¢ Consider a large 3 =rketplace: ““@PM7 M¥IND /1 305 ToAnR <1 shall
walk before Hasheri n the lands of the living' (Tehillim 116:9), these
are the marketpla ce “ (Yoma 71a). People at all times and in all places
make continuous transactions; buying and selling food, clothing,
services, and genci Ly being concerned with the many aspects of
day to day life. ‘Wh: : the Torah scholar sees, however, is not merely
the mundane work: ngs 6f commercial transactions, but rather an
opportunity to apply the<Torah of Hashem at every level of human
conduct. The purchase of food becomes a study in the laws of bless-
ings, terumah,.and tithes. Its preparation and consumption involves
the application of the .principles of kashrus and the character-building
qualities of self-control. Even the purchase of clothing finds its right-
ful place in the world of Torah. A concern for modesty and respect,
along with avoiding blends of wool and linen, shaatnez,\'accomp?ny

any purchase. .

pJTime must also be used and organized in a certain way. The Torah
gives us clear guidel. s as to how to apportion our time in order to
fulfill our various ve'ponsibilities. Our spouses and children require
a certain portion «f our day, as do our commitments to employers,
employees, study partners, and the whole range of mitzvos bein adam
laMakom, the corr- andments that man must perform for God.

- Every aspect of cur lives is governed by the guidelines of Torah.
Even one’s eyes mus. conform to the requirements of modesty, and
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world that does not “ind its place in Torah.
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